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REAL ESTATE INVESTMENT IN INDIA: OPPORTUNITIES, REGULATIONS, AND BENEFITS FOR
FOREIGN INVESTORS

Introduction to India's Real Estate Market

India's real estate sector is expanding rapidly, offering opportunities across residential, commercial, and
industrial spaces. Contributing significantly to the GDP, the market is projected to reach $1 trillion by
2030. This growth is driven by urbanisation, rising demand for office spaces, and government reforms,
making the sector attractive for both local and foreign investors.

Can Foreign Nationals and Companies Buy Property in India?
Foreign nationals, unless they are Non-Resident Indians (NRIs) and Persons of Indian Origin (PIOs), are
generally restricted from purchasing property in India but can lease it for up to five years.

Foreign companies cannot acquire property unless they establish a branch or project office for business
purposes, though they can invest indirectly through Real Estate Investment Trusts (REITs) and
Infrastructure Investment Trusts (InvITs).

Both foreign nationals and companies are prohibited from purchasing agricultural land, plantations, or
farmhouses. However, foreign nationals can inherit property under certain conditions.

Real Estate Purchase Contracts in India
Buying property in India starts with an Agreement for Sale, outlining terms like price and payment
schedule, followed by a Deed of Sale, which legally transfers ownership.

Stamp duty and registration fees vary by state, with cities like Mumbai and Pune capping fees at
%30,000. Registration fees are typically 1% of the property value, and stamp duty ranges between 4%
and 7%, depending on location and property type.

Role of Public Notaries in Immovable Property Transactions in India

In India, the role of public notaries in property transactions is defined under the Notaries Act, 1952,
and the Registration Act, 1908. While public notaries are authorized to authenticate documents, verify
signatures, and certify affidavits, their role in property transactions is restricted. Public notaries cannot
transfer ownership titles or create enforceable agreements for immovable property.

The actual transfer of ownership and the creation of binding agreements for immovable property
transactions must be done through a properly executed and registered deed of sale, in accordance with
the Transfer of Property Act, 1882 and registered with the local sub-registrar under the Registration Act,
1908.

Taxes Involved in Property Purchases

Foreign investors must account for property taxes, income tax on rental income, and capital gains tax
when buying or selling property in India. If the tax liability exceeds 310,000 annually, advance tax
payments are required.

Utilizing Double Taxation Avoidance Agreements (DTAA) can reduce the overall tax burden by preventing
the investor from being taxed both in India and their home country.

Generating Income from Real Estate Investments in India

Foreign companies can generate income by leasing commercial properties, subleasing unused space, or
investing in REITs and InvITs for indirect exposure to income-generating assets. They may also enter
joint ventures or invest in co-living and co-working spaces to earn rental income.
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All foreign investors must comply with Indian tax laws, though DTAA agreements may provide some tax
relief on rental income.

Advantages for Foreign Investors
India’s real estate market offers benefits like relaxed FDI norms, allowing 100% FDI in residential and
commercial spaces, and tax incentives, including exemptions on REIT and InvIT income.

High returns from the rising demand for office and residential spaces provide opportunities for capital
appreciation and rental income. REITs and InvITs simplify market access, allowing foreign investors to
benefit without directly managing properties.

Key Challenges for Foreign Investors in India's Real Estate Market
Foreign investors in India's real estate market have a wealth of opportunities, especially considering the
country's growing economy and increasing demand for infrastructure.

While challenges such as regulatory complexities, land title verification, and taxation do exist, these can
be effectively managed with proper legal guidance and strategic planning. India's evolving market also
offers potential for high returns, particularly in regions with improving infrastructure.

With expert local partnerships, clear risk management strategies, and a strong understanding of market
dynamics, investors can unlock the immense potential the Indian real estate sector has to offer.

Key Foreign Players in India's Real Estate Market
Several foreign companies are generating rental income in India's real estate sector. Major players like
Brookfield Asset Management (Canada) and Blackstone Group (USA) focus on office spaces and REITs.

Singapore-based firms such as GIC, Ascendas-Singbridge, and Mapletree Investments are heavily
involved in logistics parks and commercial spaces.

Smaller firms like Tishman Speyer (USA) and Shaftesbury Asset Management (Luxembourg) invest in
commercial properties, while European companies such as Patrizia AG (Germany) and LaSalle
Investment Management (UK) focus on leasing industrial spaces.

Conclusion

India’s real estate market offers immense opportunities for foreign nationals and companies. By
understanding the regulations, taxes, and various investment options, foreign investors can successfully
engage with the market and benefit from its robust growth and lucrative potential.

Adv. Enrica Maggi, CEO of WILL
Adv. Rahul Hingmire, Mumbai - India



